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Thank you for your letter of 11 May about this petition, which called on the Scottish 

Parliament to call on the Scottish Government to consider remedial action in terms of 

the law relating to prescription and limitation. 

The specific issue that the Committee has asked me to comment on is whether our 

current IT system is set up in such a way that an automatic letter could be sent to the 

owner of a property 12 – 18 months before the 20 year cut-off period came into 

effect, to notify them that there would be no right to redress after this period. 

Our current IT system does not allow us to identify titles that have not changed 

hands for (say) 19 years, as there has never been any need to do so. Given time, 

and at a significant development cost, it would be possible to modify our systems to 

allow us to identify such cases (although this might be significantly more difficult in 

respect of the General Register of Sasines, which is deeds based, rather than the 

much more modern Land Register). 

However I am concerned that writing to proprietors drawing their attention to the law 

relating to prescription and the hypothetical (and extremely rare) possibility that there 

might be a defect in their title would cause a great many proprietors unnecessary 

worry, confusion and distress. 

In addition, my staff cannot provide proprietors with legal advice, so if they were 

concerned about the possibility that there might be a defect in their title all we could 

do would be to advise them to consult a solicitor. That would involve significant 

expense, and in almost all cases the advice would simply confirm that there was no 

defect in their title. At that point proprietors would understandably wonder why I had, 

in effect, suggested that there might be such a defect and put them to considerable 

unnecessary worry and expense when I had no reason to believe that that was the 

case. 

While I understand and sympathise with the issue raised by this petition, I do not 

therefore believe that it would be a helpful or proportionate response for me to write 

to all proprietors who have owned their titles for (say) 19 years drawing their 

attention to the law of prescription and the effect of the 20 year cut-off period. 


